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§125.1. Purpose.
This chapter interprets and makes specific the provisions of the Local Tax Enabling Act, as provided in Chapter 5 of the act (53 P.S. § 6924.501 et seq.). This chapter establishes procedures to supplement the implementation of the act which will facilitate consolidated collection of local income taxes in this Commonwealth. 
§ 125.2. Scope.

Except to the extent otherwise stated in the act and the provisions of this chapter and in other applicable laws of the Commonwealth which are not inconsistent with or superseded by the Act and this chapter.  
§ 125.3. Responsibility of the Department.

Subject to applicable law, the Department is responsible, as directed by the act, to prepare, promulgate and implement this chapter and to take actions as are necessary and appropriate to discharge its responsibilities under the Act and this chapter.

FILING 
§ 125.4. Annual Tax Returns – Earned Income Tax.
Under subsection 502 (c) (1) of the Act every taxpayer is required to file an annual return. 

A. An annual return is required from every person subject to the tax regardless of whether the wages may have been subject to employer withholding of the tax and regardless of whether any tax is due.  
B. The annual return shall be submitted with all appropriate tax schedules, worksheets, and Federal form W-2s and 1099s attached to the return and signed by the taxpayer.   A return will not be considered complete if the appropriate tax schedules, worksheets, or Federal form W-2s and 1099s are not attached; or if the return is not signed; or if payment of any tax due is not remitted with the return.
C. If the amount of the net profits as stated on a taxpayer’s annual return is finally changed or corrected by the Federal Commissioner of Internal Revenue, or by any other agency or court of the United States, such taxpayer, within thirty (30) days after receipt of notice of such final change or correction shall report such change or correction by filing an amended annual return to the Tax Officer.
D. Every person, domiciled within a political subdivision that imposes an income tax on its residents, when requested to do so must file an annual return, even though the person did not have earned income; stating on the return the reason why there was no income to report, i.e., retired, unemployed, house person, etc.
§ 125.5. Annual Tax Returns Attachments – Net Profits.
Under subsection 502 (c) (2) (iii) of the Act every taxpayer making net profits is required to file an annual return. 

A. The annual return shall be submitted with all appropriate tax schedules, worksheets, and Federal form 1099s attached to the return and signed by the taxpayer.  Payment of any tax due should be remitted along with the return.  A return will not be considered complete if the appropriate tax schedules, worksheets, and/or Federal form 1099s are not attached; or if the return is not signed; or if payment of any tax due is not remitted with the return.
B. If the amount of the net profits as stated on a taxpayer’s annual return is finally changed or corrected by the Federal Commissioner of Internal Revenue, or by any other agency or court of the United States, such taxpayer, within thirty (30) days after receipt of notice of such final change or correction shall report such change or correction by filing an amended annual return to the Tax Officer.

§ 125.6. Procedures for Filing Adjusted Declarations of Estimated Net Profits.

Under subsection 502 (c)(2)(iv) of the Act, every taxpayer who has filed the declaration of taxpayer's estimated net profits required under subsection 502(c) and who anticipates additional net profits not previously declared or has overestimated anticipated net profits shall, on or before April 15 of the current year, June 15 of the current year, September 15 of the current year or December 31 of the current year, whichever date next follows the date on which the taxpayer first anticipates such change in anticipated net profits, file an adjusted declaration of estimated net profits and pay to the resident Tax Officer on or before the quarterly payment dates that remain after the filing of the adjusted declaration, beginning with the quarterly payment date in which the adjusted declaration is filed, equal installments of the tax due as reported on the adjusted declaration of estimated net profits.
§ 125.7. Procedures For Filing Taxable Income Not Subject To Withholding.
Under subsection 502(c)(3) of the Act, every taxpayer who receives other taxable income not subject to withholding under subsection 512(3) of the Act shall make and file with the resident Tax Officer a quarterly return on or before April 15 of the current year, June 15 of the current year, September 15 of the current year, and January 15 of the succeeding year, setting forth the aggregate amount of taxable income not subject to withholding attributable to the taxpayer during the three-month periods ending March 31 of the current year, June 30 of the current year, September 30 of the current year, and December 31 of the current year, respectively, and subject to income tax, together with the source, nature, anticipated frequency and location of the taxable income. Every taxpayer filing a return shall, at the time of filing the return, pay to the resident Tax Officer the amount of income tax due. The Tax Officer may waive the filing of a quarterly return and quarterly payment of income tax and permit a taxpayer to file for taxable income not subject to withholding on the taxpayer’s annual return and pay the income tax due on annual basis on or before April 15 of the succeeding year, where the taxable income is received on less than a quarterly frequency or is anticipated to be in aggregate amount of less than $400 annually.
§ 125.8. Conditions under Which A Tax Officer, With The Concurrence Of The Tax Collection Committee, May Abate Interest Or Penalties.
Under subsection 509(i) of the Act, a Tax Officer, with the concurrence of the Tax Collection Committee may abate interest and penalties that would otherwise be imposed for the non-reporting or underreporting of income tax liabilities or for the nonpayment of income taxes previously imposed if the taxpayer voluntarily files delinquent returns and pays the income taxes in full under the following conditions.
A. Abatement of Interest 

1. Interest may be abated if the non-reporting or underreporting of income tax liabilities or for the nonpayment of income taxes previously imposed was caused by:
Tax officer error of a managerial or ministerial task, for example temporary or permanent loss of paperwork; or
Tax officer delay of a managerial or ministerial task (e.g. delay in processing).
and

The taxpayer has not caused any significant impact upon the error or delay.  

2. In order to request interest abatement, the taxpayer must have received a notice from the Tax Officer containing the interest amount.
B. Abatement of Penalty

Penalty may be abated if the taxpayer can satisfactorily establish that he acted in good faith with no negligence or intent to defraud.   
WITHHOLDING

§ 125.9. Registration of Employers.

Under subsection 512(1) of the Act, every employer having an office, factory, workshop, branch, warehouse or other place of business within a Tax Collection District who employs one or more persons, other than domestic servants, on a salary, wage, commission or other compensation basis, other than domestic servants, shall within fifteen (15) days after becoming an employer, register with the resident Tax Officer the employer’s name and address and such other information as may be required on an Employer Registration for Local Earned Income Tax Withholding form promulgated by the Department.

§ 125.10. Employers Required To Withhold.

A.
Under subsection 512(2) of the Act, an employer shall require each new employee and any employee who changes their residential address or domicile to complete the Local Earned Income Taxpayer Residency Certification form as provided by the Department to help identify the political subdivisions where an employee is domiciled and employed. The employer shall retain these forms with its other tax records and, upon request, shall provide this information to the Tax Officer to reconcile, correct or otherwise confirm the political subdivision information for the employee.
B.
Under subsection 512(3) of the Act, every employer who employs one or more persons at a place of business within a Tax Collection District, on a salary, wage, commission or other compensation basis, other than domestic servants, shall at the time of payment deduct from the compensation due each employee employed at such place of business the greater of the employee’s resident tax or the employee’s nonresident tax as released in the official register under section 511 of the Act, subject to section 317 of the Act.

1.
An employer must determine the tax rate applicable to each employee and withhold local income tax from the compensation of each employee subject to the tax, regardless of whether the employee resides within the jurisdiction of the taxing authority where the employment place is located or where the employee’s services were rendered. 
2.
An employer who employs one or more persons at a place of business within a political subdivision imposing a non-resident tax shall withhold the non-resident tax from the compensation of each employee who is a non-resident of the political subdivision as above, if the non-resident employee reports to and/or receives work assignments from an employer’s office located within said political subdivision regardless of where the employee’s services were rendered.

3.
An employer with a place of business within a Tax Collection District shall withhold the resident tax from the compensation of employees who are residents of a Pennsylvania political subdivision imposing a resident tax irrespective of the location where the services were rendered, the location of the payroll records or place of payment.
§125.11. Voluntary Withholding For Resident Employees Employed Outside Of A Tax Collection District.

Under Section 512 of the Act an employer who is not required to register (an employer that does not have a place of business within a Tax Collection District) but who employs a resident of a political subdivision imposing a resident tax is not required to withhold the tax.  Any such employer may, however, voluntarily agree with the employee to withhold and remit the tax along with the appropriate forms to the Tax Officer of the Tax Collection District in which the employee resides.

§125.12. Filing and Remittance.
Under subsection 512(4) of the Act, all employers that have a place of business within a Tax Collection District and who withhold local income tax shall file with and remit to the Tax Officer of the Tax Collection District in which the employer has a place of business on a quarterly basis within thirty (30) days following the end of each calendar quarter.
§125.13. Elective Filing and Remittance by Multi-Work Location Employers.

Under subsection 512(5) of the Act, an employer with more than one place of employment in more than one Tax Collection District may elect to remit the tax withheld from all of its employees in all of its work locations for the preceding month and file one single combined monthly return as follows: 
(1) An employer with payroll operations within a tax collection district shall file the combined return and remittance of earned income taxes withheld to the tax officer in that tax collection district; provided however, if the tax officer should decline in writing to receive the combined filing, then the employer may choose to file with any tax officer in a Tax Collection District where the employer maintains a place of business employing one or more employees; 
or 
(2) An employer with payroll operations located outside of any of the Tax Collection Districts or in Philadelphia, or who has been declined by the tax officer in the Tax Collection District where the employer’s payroll operations are located, may file with the Tax Officer of a Tax Collection District within which the employer has a place of business employing one or more employees, so long as the chosen Tax Officer has consented. 
In order to be eligible to file combined returns and make combined payments, the employer must:

1. File a notice of its intention to file combined returns and make combined payments with the Tax Officer for each place of employment at least one month prior to filing its first combined return or making its first combined payment; and

2.
File its combined return and remit its combined payment electronically on a monthly, rather than quarterly, basis.

The election by an eligible employer to file combined returns and make combined payments shall in no way alter an employee’s designated place of employment for purposes of his nonresident tax liability.

TAX COLLECTION DISTRICT AND TAX COLLECTION COMMITTEE
§ 125.14. Operating Expenses. 
Each political subdivision within a Tax Collection District that receives income tax revenues from the Tax Officer appointed by the Tax Collection Committee shall share in the expenses of operating the Tax Collection District, regardless of whether the political subdivision has appointed a delegate to the Tax Collection Committee.

§ 125.15. Tax Collection Committee Borrowing. 
For purposes of subsection 505(A.2) (9) of the Act, “total revenues anticipated” shall only include amounts the Tax Collection Committee anticipates receiving for its operating budget for the following fiscal year. “Total revenues anticipated” shall not include taxes collected in the Tax Collection District. 
§ 125.16. Tax Collection Committee Borrowing subject to the Local Government Unit Debt Act.

Tax Collection Districts are local government units under the Local Government Unit Debt Act (“LGUDA”) all Tax Collection District Borrowing shall be subject to the requirements of LGUDA.  Notwithstanding LGUDA requirements Tax Collection Districts are subject to the borrowing limit provided for in subsection 505(A.2)(9) of the Act - an amount not to exceed 50% of the total revenues anticipated in the following fiscal year -and not the limitation on the amount borrowed provided for in LGUDA for other local government units. Tax Collection Districts can issue revenue bonds or notes.  However, Tax Collection Districts lack taxing authority and as a result cannot issue general obligation or guaranteed revenue bonds or notes.  

§ 125.17. Collection of Other Taxes. 

Under subsection 509(k) of the Act, a Tax Collection Committee may designate a Tax Officer to collect other taxes pursuant to the Local Tax Enabling Act; the act of June 27, 2006 (1st Sp. Sess., P.L. 1873, No. 1), known as the Taxpayer Relief Act; or other statutory law only upon request of a political subdivision within the Tax Collection District and adoption of a resolution by the Tax Collection Committee authorizing collection of such tax.

§ 125.18. Recalculating the Weighted Vote. 

Under subsection 505(c) of the Act, Tax Collection Committees shall recalculate the weighted vote in accordance with the Tax Collection Committee bylaws and subsection 505(c) of the Act.

TAX OFFICER
§ 125.19. Powers and Duties of Tax Officer.

A.
All local income and net profit taxes and related interest, fines and penalties imposed by political subdivision resolution or ordinance shall be paid to the appropriate Tax Officer.

B. The Tax Officer shall keep a tax record as defined in section 501 of the Act.  The tax record shall show the amount of income taxes received from each taxpayer or other Tax Officer, the date of receipt, the amount and date of all other moneys received or distributed. In addition to the information required in sections 501, 505(h), 509(b), 509(e) and 513(a)(3) of the Act, the tax record shall include a breakdown of all receipts and expenses showing date of transaction (receipt or expenditure) and the recipient or payor or in the case of withholding the withholding employer as follows:
1. All income taxes including the amount of income taxes, interest, penalty, or costs collected or received from each taxpayer, other Tax Officer or withholding employer, and any other moneys received, the date of receipt, the name, address and Social Security number of each taxpayer, the political subdivisions imposing the income tax upon the taxpayer, the taxpayer’s withholding employer, the compensation each taxpayer received during each three-month period, the income tax deducted from the taxpayer, and for each employer remitting withholding the total compensation and total income tax deducted of all employees during each calendar quarter.
2. Income generated from investments under subsection 509(a) (6) of the Act.
3. All expenses including the amount of each expenditure, the date of payment and the date of receipt of service or goods.
4. All collection fees or other costs charged to the Tax Collection Committee, the date of the charge, and information indentifying the charge.
5. All distributions to each political subdivision served by the Tax Officer including a breakdown showing the receiving political subdivision, the date of distribution, the taxpayer, the taxpayer’s resident political subdivision, the taxpayer’s employment political subdivision and the taxpayer’s withholding employer.
6. All money distributed to Tax Officers appointed by other Tax Collection Districts including a breakdown showing the receiving Tax Collection District and political subdivision, the date of distribution, the taxpayer, the taxpayer’s resident political subdivision, the taxpayer’s employment political subdivision and the taxpayer’s withholding employer.
C. The Tax Officer shall make monthly reports in accordance with subsection 509(b) of the Act in a format and media prescribed by the Tax Collection District. 

D. Under subsection 513(a) of the Act, income taxes received by the Tax Officer from employers, taxpayers or other Tax Collection Districts shall be distributed to the appropriate political subdivisions with the Tax Collection District or the Tax Officer of another Tax Collection District based upon the information submitted by the employer, taxpayer or other Tax Collection District with the remittance.  The Tax Officer shall not disburse the income taxes it collects based upon any other method not authorized by act of the General Assembly, including, without limitation, historical distribution records.  However, the Tax Officer is authorized to contact the employer, taxpayer or other Tax Collection District, as applicable, in order to confirm the accuracy of the information submitted.  If prior to distribution, the Tax Officer has reason to believe or know that the information submitted by the employer, taxpayer or other Tax Collection District relative to a taxpayer’s resident or employment political subdivision is incorrect, then and in such event, the Tax Officer shall endeavor to disburse the income taxes received to the appropriate political subdivision or the Tax Officer of another Tax Collection District by doing the following:

1. Prior to the date of disbursement, as required by section 513 of the Act, of the tax monies at issue the Tax Officer shall contact the employer, taxpayer or other Tax Collection District, as applicable, responsible for the remittance to confirm or correct the political subdivision information in question. Based upon confirmation or correction received from the employer, taxpayer or other Tax Collection District, as applicable, the Tax Officer shall thereafter distribute the income taxes to the appropriate political subdivision in accordance with the correct information.

2. If the employer, taxpayer or other Tax Collection District as applicable fail to respond to the Tax Officer prior to five (5) business days before the date of disbursement, as required by section 513 of the Act, then  the Tax Officer shall disburse the income taxes at issue to the political subdivision identified in the information provided by the employer, taxpayer or other Tax Collection District, and inform the political subdivision receiving the income taxes that such monies may be subject to further claim by another political subdivision.

3. Notwithstanding the procedure set forth in this section, a Tax Officer who, within two (2) years after receiving an income tax payment after reasonable efforts meeting conditions established by the Tax Collection Committee, cannot identify the political subdivision entitled to the income tax payment shall make payment to the municipality in which the income tax was collected.

E. Under subsection 513(b)(1) of the Act, a Tax Officer may make a claim for undistributed nonresident taxes attributable to residents of the Tax Collection District served by that Tax Officer if nonresident taxes are not distributed to the appropriate Tax Officer as required by subsection 513 (a)(1) of the Act. The claim must be submitted in writing to the Tax Officer holding the undistributed nonresident taxes within two (2) years of the end of the month in which the claimed distribution should have been made under section 513 of the Act.
F. Under subsection 510(e) of the Act, an action against a tax officer for a violation of this chapter may be brought by a tax collection district or a political subdivision for which the tax officer collects income taxes, a political subdivision or tax collection committee owed income taxes by the tax officer or by a surety within two (2) years the moving party becomes aware that a violation has occurred or income taxes are owed.  
§ 125.20. Qualifications And Requirements For Tax Officers.

A Tax Officer or a person or entity seeking appointment as a Tax Officer may not be appointed or continue as Tax Officer if the person or entity:

    (1) has been convicted of a felony involving fraud, extortion or dishonesty in any jurisdiction;

    (2) has engaged in conduct which significantly adversely reflects on the applicant’s credibility, honesty or integrity;

    (3) is unable to obtain the bond required by subsection 509(d) of the Act; 
    (4) has not satisfied the mandatory education requirements under subsection 508(e) of the Act; or

    (5) is not properly registered to do business in Pennsylvania.  

 A Tax Collection Committee may establish additional qualifications and requirements.

§ 125.21. Mandatory Education for Tax Officers

Persons and entities seeking or maintaining appointment as Tax Officers shall satisfy the mandatory education requirements under subsection 508(e) of the Act and these regulations as a prerequisite for their appointment and for continuing appointment.  

§ 125.22. Satisfaction of Mandatory Education Requirement

A. To satisfy the mandatory education requirements for initial certification as a Tax Officer persons and entities are required to complete three (3) hours of training as designated by the Department and achieve a passing grade on the exam designated by the Department.

B. To satisfy the mandatory education requirements for continuing certification as a Tax Officer persons and entities are required on an annual basis to complete three (3) hours of training as designated by the Department.
§ 125.23. Minimum Number of Persons Required to Receive Mandatory Education And Meet the Qualifications And Requirements For Tax Officers
A Tax Officer or a person or entity seeking appointment as a Tax Officer shall designate at least one person to satisfy the mandatory education requirements under subsection 508(e) of the Act and meet the qualifications and requirements for Tax Officers under these regulations. 
§ 125.24. Refunds.

A.
Under subsection 509(c) of the Act a taxpayer who has paid income tax may file with the resident Tax Officer a written request in the form of a petition and proof of overpayment for either a refund or credit of a claimed tax overpayment or payment in error. A request for refund or credit shall be made within three (3) years of the due date for filing the report or one (1) year after actual payment of the eligible tax, whichever is later.  A tax return filed by the taxpayer with the Tax Officer showing an overpayment of tax shall be deemed to be a written request for a cash refund unless a credit request is otherwise indicated on the tax return. For amounts paid as a result of a notice asserting or informing a taxpayer of an underpayment, a written request for refund or credit shall be filed with the Tax Officer within one (1) year of the date of the payment.  The Tax Officer shall make a final determination on a request for refund or credit and notify the taxpayer within thirty (30) days of receiving a written request.  The Tax Officer may credit the amount of such overpayment or payment in error against any outstanding income tax liability on the part of the person who made the overpayment or payment in error and shall refund or credit any balance to such person under the procedure set forth in this section.
B.
Where a Tax Officer discovers duplicate payment, overpayment, or erroneous payments, the Tax Officer shall notify the taxpayer within thirty (30) days of discovery.  Under this subsection a request for refund or credit shall be made within one (1) year of notification or three years of the due date for filing the report or one year after actual payment of the eligible tax, whichever is latest. 
C. A Tax Officer is authorized to accept tax payments submitted under dispute by a taxpayer.  If an overpayment results based on the parties’ agreement resolving the dispute or as finally determined by a court of competent jurisdiction, then the Tax Officer will refund or credit the amount of the overpayment to the taxpayer who paid under protest, upon the filing of a claim for refund or credit.  The claim must be submitted in writing to the Tax Officer within three (3) years of the date of the agreement resolving the dispute or the date of a final determination by a court of competent jurisdiction.
D. Interest on a tax overpayment or payment in error shall accrue and be paid as required by 53 Pac’s. § 8426 of the Act know as the Local Taxpayers Bill of Rights Act.
E. A refund for an amount of less than one dollar shall be deemed de minimus.

APPEALS
§ 125.25. Appeals To The Appeals Board.

1. Under subsection 505(j) of the Act a determination of a Tax Collection District’s Tax Officer relating to the assessment, collection, refund, withholding, remittance or distribution of income taxes may be appealed to the appeals board established in the Tax Collection District by a taxpayer, employer, political subdivision or another Tax Collection District. 

2. All appeals to the appeals board must be made using the form prescribed by the Department.
3. A written request for a refund or a letter disputing a deficiency assessment shall NOT be considered a petition for appeal.
4. A petition is timely filed if the letter transmitting the petition is postmarked by the United States Postal Service on or before the final day on which the petition is required to be filed.  
a. A petition to appeal a refund denial must be filed within three (3) years from the date the tax return was due or within one (1) year from the date a payment of the tax was made, whichever is later. 
b. A petition to appeal an assessment of additional tax must be filed within one (1) year of the date of the delinquency or assessment notice. 
c. A petition to appeal a collection, withholding or remittance determination must be filed within one (1) year of the date of postmark of the notice of such determination. 
d. A petition to appeal a distribution determination must be filed within two (2) year of the date of postmark of the notice of such determination or within two (2) year from the end of the thirty (30) day period provided for the Tax Officer to respond contained in subsection 513(b) of the Act, whichever is later.
5. A taxpayer petition to appeal a tax refund request must contain the following information:

a. The taxpayer name, address and telephone number;

b. The name of the political subdivision(s) which the taxpayer claims owes the refund;

c. The type of tax at issue;

d. The tax year(s) for which the taxpayer is requesting a refund;

e. The date the taxpayer originally requested a tax refund;

f. A copy of any local tax return which may be associated with the taxpayer tax refund request;

g. Copies of all federal and/or state returns and/or schedules which may relate to the taxpayer tax refund request;

h. A copy of the taxpayer written refund request; 
i. A copy of the Tax Officer denial of the taxpayer refund request;
j. A written statement from the taxpayer explaining all the reasons why the tax refund is due; and

k. The petition must be signed and dated by the taxpayer.

6. A taxpayer petition to appeal an assessment for additional taxes must contain the following information:

a. The taxpayer name, address and local telephone number;

b. The name of the political subdivision(s) which claims that additional taxes are owed;

c. The type of tax at issue;

d. The tax year(s) for which the taxpayer may owe the additional tax;

e. The date of the delinquency or assessment notice received by the taxpayer;

f. A copy of any local tax return which may be associated with the taxpayer petition to appeal;

g. Copies of all federal and/or state returns and/or schedules which may relate to the taxpayer petition for appeal;

h. A copy of the delinquency or assessment notice the taxpayer received;
i. A written statement from the taxpayer explaining all the reasons an additional tax is not owed; and

j. The petition must be signed and dated by the taxpayer.

7. A petition to appeal a collection notification must contain the following information:

a. The name, address and local telephone number of the person or entity appealing;

b. The name of the political subdivision(s) which claims that additional taxes are owed;

c. The type of tax at issue;

d. The tax year(s) the collection notice referenced;

e. The date of the collection notice received by the taxpayer;

f. A copy of any local tax return which may be associated with the taxpayer petition to appeal;

g. Copies of all federal and/or state returns and/or schedules which may relate to the taxpayer petition for appeal;

h. A copy of the delinquency or assessment notice the taxpayer received;
i. A written statement from the taxpayer explaining all the reasons an additional tax is not owed; and

j. The petition must be signed and dated by the taxpayer.
8. A petition to appeal a withholding determination must contain the following information:

a. The name, address and local telephone number of the person or entity appealing;

b. The name of the political subdivision(s) which claims that requires adjustment in withholding;

c. The tax year(s) the withholding determination referenced;

d. The date of the collection notice received by the taxpayer;

e. A copy of any records which may be associated with the employer’s petition to appeal;

f. A copy of the withholding determination notice the employer received; and

g. A written statement from the employer explaining all the reasons that adjustment in withholding is not required;
h. The petition must be signed and dated by the employer.

9. A petition to appeal a remittance determination must contain the following information:

a. The name, address and local telephone number of the person or entity appealing;

b. The name of the political subdivision which claims that an adjustment in remittance is required;

c. The tax year(s) the remittance determination referenced;

d. The date of the remittance determination notice received by the political subdivision;

e. A copy of any records which may be associated with the political subdivision’s petition to appeal;

f. A copy of the remittance determination notice the political subdivision received;
g. A written statement from the political subdivision explaining all the reasons that adjustment in remittance is required; and

h. The petition must be signed and dated by the political subdivision.

10. A petition to appeal a distribution determination must contain the following information:

a. The name, address and local telephone number of the person or entity appealing;

b. The name of the Tax Collection District or political subdivision which claims that an adjustment in distribution is required;

c. The tax year(s) the distribution determination referenced;

d. The date of the distribution determination notice received by the Tax Collection District;

e. A copy of any records which may be associated with the Tax Collection District’s or political subdivision’s petition to appeal;

f. A copy of the distribution determination notice the Tax Collection District or political subdivision received;
g. A written statement from the Tax Collection District or political subdivision explaining all the reasons that adjustment in distribution is required; and

h. The petition must be signed and dated by an officer duly appointed by the Tax Collection District or political subdivision.

11. Petitions for appeal which are not fully completed will be returned as unfiled to the taxpayer, political subdivision or Tax Collection District as the case may be.  Petitions which are not timely filed will be denied. The petition for appeal must be sent to the tax appeals board at the address specified by the Tax Collection Committee.
12. Upon receipt of the fully completed petition for appeal, the tax appeals board will notify the petition of the time, date and place of the hearing on the petition.  The tax appeals board may, in its discretion, deny the petition if the petitioner fails to appear for the hearing. At the hearing, both the petitioner and the Tax Officer will have the opportunity to present any facts, documents, witnesses or other evidence relative to the petition. A decision will be made and sent to both the petitioner and the Tax Officer in writing within sixty (60) days of the date the taxpayer petition as postmarked by the Post Office.  If the tax appeals board does not make a decision and notify the taxpayer within the allotted sixty (60) days, the taxpayer’s petition is deemed automatically approved.
13. Any person aggrieved by a decision issued by a tax collection appeals board who has a direct interest in the decision shall have the right to appeal the decision to the county court of common pleas of the county that coincides with Tax Collection District in which the appeals board is located.

MEDIATION
§ 125.26. Appointment of Mediator.  
The department shall appoint an individual to serve as mediator for disputes under this Act. 

§ 125.27. Rules for Mediation

The department, acting through the mediator, shall have broad discretion to establish ground rules for the conduct of the mediations.

Bonding

§ 125.28. Bonding of Tax Officer

In accordance with subsection 509(d) of the Act, each Tax Collection District shall fix the amount of the Tax Officer’s bond in an amount: 
1. Equal to the maximum amount of taxes that may be in the possession of the Tax Officer at any given time; or 
2. Sufficient to secure the financial responsibility of the Tax Officer as determined by the Tax Collection Committee.  In fixing the amount sufficient to secure the financial responsibility of the Tax Officer, a Tax Collection Committee shall exercise reasonable discretion and prudence and shall fix the bond subject to review of the Tax Officer’s financial information as detailed in section 505(h) of the Act, frequency of distribution of taxes collected, fiscal controls, insurance and other risk management and loss prevention measures in combination with the fiscal controls, insurance and other risk management and loss prevention measures used by the Tax Collection District. 
§ 125.29. Tax Officer’s Fiscal Controls

In evaluating the sufficiency of the Tax Officer's fiscal controls and other risk management and loss prevention measures, the Tax Collection Committee shall at a minimum consider the following criteria: 

1. The Tax Officer implements procedures for identifying all tax receipts received and transfers received and remitted to other tax collection districts and political subdivisions.

2. The Tax Officer implements accounting procedures, charts of accounts, etc., for identifying and recording receipts and expenditures of tax receipts separately and in the appropriate political subdivision account for each tax receipt and transfer.

3. The Tax Officer provides written notification to employees when the tax provisions or regulations of a political subdivision within the tax collection district impose requirements that differ from the tax officer’s normal policies and procedures.

4. The Tax Officer implements a documented time schedule for filing financial reports with the tax collection committee and policies for identifying special requirements of the tax provisions or regulations of each political subdivision within the tax collection district.

5. The Tax Officer has an appropriate level of management or another appropriate designated person to review reports from audits of the Tax Officer’s operations prepared by outside auditors.

6. Reconciliations of financial reports with supporting accounting records will be prepared, reviewed, and approved by a responsible official of the Tax Officer.

7. Financial reports will be prepared for required accounting periods within the time imposed and on the basis of accounting and reporting required by the Act and these regulations.

8. The Tax Officer performs timely bank reconciliations.

9. The Tax Officer’s bank reconciliations are prepared by a person who does not have any other cash duties.
10. The bank reconciliations are approved by a responsible official.
11. The Tax Officer implements procedures to monitor budget to actual performance?

12. The Tax Officer implements procedures to identify variances and address those variances in a timely, accurate manor.
13. The Tax Officer implements procedures that require more than two signatures on every check.

14. The Tax Officer does not let the same people who write checks directly receive the bank statements and/or cancelled checks and has a manager or someone else review the statements and/or cancelled checks before accounting receives them. 

15. The Tax Officer implements procedures that separate authority for each of the following: bank reconciliation, deposit and check writing.

16. The Tax Officer does not let the accounting staff be the sole signer on bank accounts.

17. The Tax Officer has a fully trained and active backup for those people responsible for making deposits and writing checks. 

18. The Tax Officer has a viable, open system for reporting potential concerns to management. 

19. The Tax Officer implements procedures to identify and replace an employee with access to money who is known or suspected of having a drug, alcohol, or gambling problem or is facing some type of financial or medical crises. 

20. The Tax Officer implements procedures to log checks received in by mail so that one person does not both log the check in and endorse the check.

21. The Tax Officer disburses all checks through a computer check writing system or imprinted by a check protector machine.

22. The Tax Officer has an outside auditor evaluate the system of internal controls annually and takes corrective action based on the auditor’s evaluation.

23. The Tax Officer implements procedures that provides for a manager to control the supply of unused checks and that the unused checks are kept secure.  

24. The Tax Officer implements procedures that limit access to signature stamps and petty cash.

25. The Tax Officer’s stamp used to endorse checks spell out the full name of the Tax Officer and includes the bank name and the account number.

26. The Tax Officer has written internal control policies and employees know deviation from them could be a possible firing offense.

27. The Tax Officer annually checks the bank’s records of authorized signers on signature cards and wire transfer contracts.

28. The Tax Officer implements procedures that will document the flow of bills, cash and payments.
AUDITS
§125.30. Employer And Taxpayer Audits
Under subsection 509(f) of the Act the Tax Officer is authorized to audit employers and taxpayers, open years for audit will coincide with the respective time limits on bringing an action for assessment under section 509(h) of the Act.

§ 125.31. Tax Officer Audits
A. Subsection 505(h) (1) of the Act requires an annual audit of a Tax Collection District’s Tax Officer. For the purposes of the audit of a private agency the term “proprietary information” shall not include the balance sheet and income statement of the Tax Officer. 
B. Audits of the Tax Officer shall be performed in accordance with Subsection 505(h) of the Act and Generally Accepted Accounting Principles.
WITHDRAWAL AND ESTABLISHMENT OF A NEW TAX COLLECTION COMMITTEE
§ 125.32. Withdrawal and Establishment of a New Tax Collection Committee
A. Under section subsection 505(m) of the Act, each political subdivision governed by a Tax Collection Committee established under subsection 505(m) of the Act may, within the ninety (90) day period ending November 15, 2013, and November 15 every fourth year thereafter, adopt and file with the department and the Tax Collection Committee a resolution evidencing its desire to withdraw from governance by such Tax Collection Committee as of January 1 of the second succeeding calendar year. 

1. If a majority of the governing bodies of such political subdivisions adopt resolutions evidencing a desire to withdraw, a new Tax Collection Committee shall be established in accordance with the following.

2. The establishment of a new Tax Collection Committee will not alter the geographic boundaries or the political subdivisions of the Tax Collection District.

3. The old Tax Collection Committee will stay in effect through December 31 of the first succeeding calendar year after the November 15 date to adopt resolutions evidencing a desire to withdraw.

4. The new Tax Collection Committee will become effective as of January 1 of the second succeeding calendar year after the November 15 date to adopt resolutions evidencing a desire to withdraw.

5. Other than the timing requirements as provided for in this section of the regulations the new Tax Collection Committee shall have all the obligations, duties and powers and be subject to the quorum and voting rights provisions provided for in the Act and these regulations.

B. Delegates
1. The governing body of each political subdivision within the Tax Collection District that imposed an income tax prior to July 1 of the same year the November 15 date to adopt resolutions evidencing a desire to withdraw occurs shall appoint one voting delegate and one or more alternates to represent the political subdivision on the new Tax Collection Committee by September 15, of the succeeding calendar year after the November 15 date to adopt resolutions evidencing a desire to withdraw. The governing body of each political subdivision that after June 30 of the same year the November 15 date to adopt resolutions evidencing a desire to withdraw occurs, imposes an income tax for the first time shall appoint one voting delegate and one or more alternates to represent the political subdivision on the Tax Collection Committee. A voting delegate or alternate shall serve at the pleasure of the governing body of the political subdivision.

2. The governing body of each political subdivision within the Tax Collection District that prior to July 1 of the same year the November 15 date to adopt resolutions evidencing a desire to withdraw occurs, does not impose an income tax may appoint one nonvoting delegate and one or more alternates to represent the political subdivision on the Tax Collection Committee. If, after June 30 of the same year the November 15 date to adopt resolutions evidencing a desire to withdraw occurs the political subdivision imposes an income tax, the nonvoting delegate shall become a voting delegate to represent the political subdivision on the Tax Collection Committee.
C. The first meeting of the Tax Collection Committee in the Tax Collection District shall be on or before May 15 of the year subsequent to the November 15 date to adopt resolutions evidencing a desire to withdraw. The chair of the county commissioners or the chief executive of the county in which the Tax Collection District is primarily located or the chair's designee shall schedule the first meeting of the Tax Collection Committee and shall provide, at least twenty one (21) days before the meeting, public notice, as required by 65 Pa.C.S. § 703 (relating to definitions), and notice by first class mail by March 15 of the year subsequent to the November 15 date to adopt resolutions evidencing a desire to withdraw, to the department and to the governing body of each political subdivision located in the Tax Collection District.

D. The chair of the county commissioners or the chair's designee or the chief executive of the county or his designee shall convene the first meeting of the Tax Collection Committee, conduct the meeting and record all votes until a chairperson, vice chairperson and secretary are elected by the Tax Collection Committee. The voting delegates of the Tax Collection Committee shall elect a chairperson and a vice chairperson, each of whom must be duly appointed voting delegates, and a secretary who need not be a duly appointed voting delegate. The chairperson shall schedule meetings, set the agenda, conduct meetings, record votes and perform other duties as determined by the Tax Collection Committee. The secretary shall maintain the minutes and records of the Tax Collection Committee and provide public notices and all notices to each delegate and alternate appointed to the Tax Collection Committee.

E. No later than July 15 of the year subsequent to the November 15 date to adopt resolutions evidencing a desire to withdraw, the delegates of the new Tax Collection Committee shall adopt bylaws to govern the Tax Collection Committee and notify the department within thirty (30) days of adoption. The department shall provide sample bylaws to the Tax Collection Committee. Written notice shall be provided to each delegate and alternate delegate that the adoption or amendment of bylaws will be considered at a meeting. Notice shall include copies of the proposed bylaws or amendments. The bylaws for each Tax Collection Committee shall provide for the following:

1. Rules of procedure, quorum requirements, voting rights and provisions for managing the affairs of the Tax Collection Committee. 

2. A list of officers, their terms and powers and a process for their election.

3. Meetings, including special meetings.

4. The process for adopting and amending bylaws.

5. The procedure for the addition of new political subdivisions to the Tax Collection Committee.

F. Upon the election of any new officers, the Tax Collection Committee shall notify the department within thirty (30) days and shall provide the department with the name and address of each officer.

G. By September of the year subsequent to the November 15 date to adopt resolutions evidencing a desire to withdraw, the new Tax Collection Committee shall establish an appeals board under the provisions of subsection 505(j) of the Act and these regulations.
PROCUREMENT
§ 125.33.  Power to make contracts

Under section 505 of the Act Tax Collection Committees may make contracts for lawful purposes and for the purpose of carrying into execution the provisions of the Act and the laws of the Commonwealth.  

§125.34.  Procurement of Goods and Services – General Rule.

Tax Collection Committee’s shall procure goods and services through competitive sealed bids, unless otherwise specified in this section.  

§125.35.  Competitive Sealed Bids.

A Tax Collection Committee shall establish bid specifications for the goods or services it needs and obtain bids from at least three qualified and responsible contractors.  The contract shall be awarded to the lowest responsible contractor.

§125.36.  Competitive Sealed Proposals.

If the Tax Collection Committee determines that the use of competitive sealed bidding is either not practicable or advantageous to the Tax Collection Committee; the Tax Collection Committee may procure such goods or services through the solicitation of competitive sealed proposals.  The Tax Collection Committee shall establish the criteria to be used in the evaluation of the proposals and the number of points assigned to each criteria prior to requesting and obtaining proposals from at least three qualified and responsible contractors.  The contract shall be awarded to the contractor who is determined by the Tax Collection Committee to be the most advantageous to the Tax Collection Committee, taking into consideration price and all evaluation factors.

1. As provided in the request for proposals, discussions and negotiations may be conducted with responsible offerors for the purpose of clarification and of obtaining best and final offers. Responsible offers shall be accorded fair and equal treatment with respect to any opportunity for discussion and revision of proposals. In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing offerors.
§125.37.  Requirements - Threshold Contract Amount.

If fewer than three qualified and responsible contractors submit a bid or proposal as the case may be, for all contracts that exceed or are equal to five thousand dollars, the Tax Collection Committee shall keep a memorandum on file showing that fewer than three qualified contractors exist in the market area within which it is practicable to obtain a bid or proposal and the number of contractors solicited, including the names and addresses of all contractors contacted. 
§125.38.  Sole Source Procurements.

A Tax Collection Committee may procure goods or services without competition if the Tax Collection Committee determines, in writing, that one of the following conditions exists:

1. Only a single contractor is capable of providing the goods or services.

2. The total cost of the goods or services is less than $5,000.  Goods or services may not be procured piecemeal for the purpose of circumventing competitive procurement requirements.

The written determination authorizing sole source procurement shall be included in the contract file.
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